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Re: Nexus Communications, Inc.
Petition for Deisgnation as ETC
Our File No. 14111-0001

Dear Mr. Terreni:

Enclosed for filing please find the Application of Nexus Communications, Inc. for
designation as an eligible telecommunications carrier in the State of South Carolina. An
original and 17 copies are included for filing. Please date-stamp the extra copies of the
Application as proof of filing and return them with our courier. If you have any questions,
please have someone on your staff contact me.

Very truly yours,

RQBINsoN, McFADDEN & MooRE, P.C.

Bonnie D. Shealy

/bds
Enclosures

cc/enc: Mr. Steve Fenker (via email 8 U.S. Mail)
Dan F. Arnett, Chief of Staff of ORS (via email 8 U.S. Mail)
Florence Belser, General Counsel of ORS (via email 8 U.S. Mail)
Ms. Daphne Dukes (via email)
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BEFORE THE
PUBLIC SERVICE COMMIS SON

OF SOUTH CAROLINA

Docket No. /MAL 3q i

In Re: Petition of
Nexus Communications, Inc.,
For Designation as an Eligible
Telecommunications Carrier

PETITION FOR DESIGNATION AS AN ELIGIBLE
TELECOMMUNICATIONS CARRIER IN THE STATE OF SOUTH CAROLINA

(NO RURAL REDEFINITION REQUESTED)

Nexus Communications, Inc. , ("Nexus" or the "Company" ), pursuant to Section

214(e)(2) and Section 214(e)(6) of the Communications Act of 1934, as amended (the

"Act")' and Sections 54.101 through 54.207 of the Rules of the Federal Communications

Commission ("FCC"), hereby petitions the Public Service Commission of South

Carolina ("Commission" ) for designation as an Eligible Telecommunications Carrier

("ETC") in certain BellSouth, Sprint and Verizon exchanges as described herein

("Designated Area" ) for the purpose of receiving universal service low-income support

for the Life Line and Link-up Programs. Nexus does not seek ETC designation in areas

served by rural telephone companies in South Carolina and does not intend to seek high

cost support. As demonstrated below, Nexus satisfies all of the statutory and regulatory

requirements for designation as an ETC in the Designated Area. Furthermore, designation

of Nexus in the Designated Area will serve the public interest. Accordingly, Nexus

respectfully requests that the Commission grant this Petition.

47 U.S.C. Sec. 214(e)(2); 47 U.S.C. Sec. 214(e)(6).

' 47 C.F.R. Sec. 54.101-54.207.
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214(e)(2) and Section 214(e)(6) of the Communications Act of 1934, as amended (the

"Act") 1 and Sections 54.101 through 54.207 of the Rules of the Federal Communications
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("ETC") in certain BellSouth, Sprint and Verizon exchanges as described herein

("Designated Area") for the purpose of receiving universal service low-income support

for the Life Line and Link-up Programs. Nexus does not seek ETC designation in areas
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requirements for designation as an ETC in the Designated Area. Furthermore, designation

of Nexus in the Designated Area will serve the public interest. Accordingly, Nexus

respectfully requests that the Commission grant this Petition.
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47 U.S.C. Sec. 214(e)(2); 47 U.S.C. Sec. 214(e)(6).

2 47 C.F.R. Sec. 54.101-54.207.



I. Background

1. Nexus is an Ohio corporation and is authorized to conduct Business as a

foreign corporation in the State of South Carolina. Copies of the Company's Articles of

Incorporation and authority to transact business in the State of South Carolina are on file

with the Commission and incorporated herein by reference. The Company has been given

authority by the Commission to operate as a competitive local exchange carrier (CLEC)

in South Carolina in Docket No. 2004-59-C, Order No. 2004-421 effective September 3,

2004. The principal office of the Company is located at 3629 Cleveland Ave. , STE C,

Columbus, OH 43224. The Company provides local exchange, exchange access services

and wireless services in BellSouth, Sprint and Verizon exchanges using a combination of

unbundled network elements ("UNEs") provided by BellSouth, Sprint and Verizon that

allows end-to-end switching delivery of calls.

2. As set forth in Section 214(e)(2) of the Act, the Commission "shall upon its own

motion or upon request designate a common carrier that meets the requirements of

[Section 214(e)(1)] as an eligible telecommunications carrier for a service area

designated by the State commission. "
Upon designation as an ETC, the carrier shall be

eligible to receive universal support in accordance with Section 254 of the act. '

3. The requirements for designation as an ETC set forth in Section 214(e)(1}

are that the carrier must:

(A) offer the services that are supported by Federal universal support mechanisms
under section 254(c), either using its own facilities or a combination of its own
facilities and resale of another carrier's services (including the services offered by
another eligible telecommunications carrier); and

(B}advertise the availability of such services and the charges therefore

3
Nexus Communications, Inc. , was incorporated in the State of Ohio on September 11,2000

(Charter/Organization ID: 1180608) and was granted a Certificate of Authority to transact business as a

foreign corporation in the State of South Carolina on January 28, 2004.

4
47 U.S.C. Sec. 214(e)(2); see 47 C.F.R.$ 54.201(b) (FCC Rules citing the Act's requirements).

' 47 U.S.C. Sec. 214(e)(1).
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47 U.S.C. Sec. 214(e)(2); see 47 C.F.R.§ 54.201(b) (FCC Rules citing the Act's requirements).

5 47 U.S.C. Sec. 214(e)(1).

2



using the media of general distribution.

II. Nexus Satisfies the Requirements for Designation as an ETC to Serve the
Designated Area

4. Nexus is a common carrier as that term is defined in the Act. The

Company provides competitive local telecommunications services in the State of South

Carolina in accordance with Docket No. 2004-59-C, Order No. 2004-421 effective

September 3, 2004.

5. Nexus offers all of the supported services enumerated under Section

254(c) using facilities obtained as UNEs from BellSouth, Sprint and Verizon. According

to FCC Rules, facilities obtained as UNEs satisfy the requirement that an ETC provide

the supported services using either its own facilities or a combination of its own facilities

and resale of another carrier's services. Accordingly, the Company satisfies the

requirement set forth in Section 214(e)(l)(A).

6. The services that are supported by Federal universal support mechanisms

under section 254(c) are enumerated in the rules of the Federal Communications

Commission ("FCC")at 47 C.F.R. Sec. 54.101(a)(1)-(9).These services are:

a) Voice grade access to the public switched network. "Voice grade access"

is defined as a functionality that enables a user of telecommunications

services to transmit voice communications, including signaling the

network that the caller wishes to place a call, and to receive voice

communications, including receiving a signal indicating there is an

7
See 47 U.S.C. Sec. 153(10)("the term 'common carrier' or 'carrier' means any person engaged as a

common carrier for hire, in interstate or foreign communication by wire or radio or in interstate or foreign
radio transmission of energy. . . .).

' Section 54.201(f) of the FCC's Rules states, "[fJor the purposes of this section, the term 'own facilities'
includes, but is not limited to, facilities obtained as unbundled network elements pursuant to Part 51 of this

chapter, provided that such facilities meet the definition of the term 'facilities' under this subpart. " 47
C.F.R. Sec. 54.201(f). The term "facilities" under Section 54.201 is defined as "any physical components
of the telecommunications network that are used in the transmission or outing of the services that are
designated for support pursuant to subpart B of this part.

"47 C.F.R. Sec. 54.201(e). Nexus's use of Sprint
and Verizon, and BellSouth's UNEs meets this definition of "facilities. "
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See 47 U.S.C. Sec. 153(10) ("the term 'common carrier' or 'carrier' means any person engaged as a

common carrier for hire, in interstate or foreign communication by wire or radio or in interstate or foreign
radio transmission of energy .... ).

s Section 54.201(0 of the FCC's Rules states, "[f]or the purposes of this section, the term 'own facilities'

includes, but is not limited to, facilities obtained as unbundled network elements pursuant to Part 51 of this
chapter, provided that such facilities meet the definition of the term 'facilities' under this subpart." 47
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of the telecommunications network that are used in the transmission or outing of the services that are
designated for support pursuant to subpart B of this part." 47 C.F.R. Sec. 54.201(e). Nexus's use of Sprint
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incoming call. For the purposes of this part, bandwidth for voice grade

access should be, at a minimum, 300 to 3,000 Hertz;

b) Local usage. "Local usage" means an amount of minutes of use of

exchange service, prescribed by the FCC, provided free of charge to end

users;

c) Dual tone multi-frequency signaling or its functional equivalent. "Dual

tone multi-frequency" (DTMF) is a method of signaling that facilitates the

transportation of signaling through the network, shortening call set-up

time;

d) Single-party service or its functional equivalent. "Single-party service" is

telecommunications service that permits users to have exclusive use of a

wireline subscriber loop or access line for each call placed, or, in the case

of wireless telecommunications carriers, which use spectrum shared

among users to provide service, a dedicated message path for the length of

a user's particular transmission;

e) Access to emergency services. "Access to emergency services" includes

access to services, such as 911 and enhanced 911, provided by local

governments or other public safety organizations. 911 is defined as a

service that permits a telecommunications user, by dialing the three-digit

code "911"to call emergency services through a Public Service Access

Point (PSAP) operated by the local government. "Enhanced 911" is

defined as 911 service that includes the ability to provide automatic

numbering information (ANI), which enables the PSAP to call back if the

call is disconnected, and automatic location information (AH), which

permits emergency service providers to identify the geographic location of

the calling party. "Access to emergency services" includes access to 911

and enhanced 911 services to the extent the local government in an
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eligible carrier's service area has implemented 911 or enhanced 911

systems;

f) Access to operator services. "Access to operator services" is defined as

access to any automatic or live assistance to a consumer to arrange for

billing or completion, or both, of a telephone call;

g) Access to interexchange service. "Access to interexchange service" is

defined as the use of the loop, as well as that portion of the switch that is

paid for by the end user, or the functional equivalent of these network

elements in the case of a wireless carrier, necessary to access an

interexchange carrier's network;

h) Access to directory assistance. "Access to directory assistance" is defined

as access to a service that includes, but is not limited to, making available

to customers, upon request, information contained in directory listings;

and

i) Toll limitation for qualifying low-income consumers. Toll limitation for

qualifying low-income consumers.

7. Upon designation as an ETC, Nexus will participate in, and offer, LifeLine

and Link-Up programs to qualifying low-income consiuners and publicize the availability

of Lifeline and Link-Up services in a manner reasonably designed to reach those likely to

qualify for those services, as required by FCC Rules. Attached hereto as Exhibit A and

incorporated herein by reference are copies of Nexus's proposed Lifeline and Linkup

tariff to be filed with the Commission upon approval.

8. Nexus will advertise the availability of the above-referenced services and

the charges for those services in the Designated Area using media of general distribution,

See 47 C.F.R. Sec. 54.401-54.417; 54.405(b) & 54-411(d).
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9 See 47 C.F.R. Sec. 54.401-54.417; 54.405(b) & 54-411(d).



as required by FCC Rules.

9. Nexus is financially qualified and committed to providing high quality

telecommunication services within the State of South Carolina. Nexus has previously

provided the Commission with evidence of its financial capabilities to provide the

supported in the context of its application to become certified as a CLEC in Docket No.

2004-59-C. Upon request Nexus will provide the previous year's financial statements.

The financial statements of Nexus contain proprietary and confidential information not

generally available to the public and thus will be marked as confidential and will be

submitted under seal to be maintained by the Commission and Commission staff on a

confidential basis pursuant to the Commission's current rules.

10. Attached as Exhibit B is a resume of the company's sole officer. Nexus

has previously provided the Commission with evidence of its managerial and technical

capabilities to provide the supported services in the context of its certification application

in Docket No. 2004-59-C.

11. Attached as Exhibit C to this Petition and incorporated herein by

reference is the certification of Steven Fenker, President of Nexus certifying that the

Company satisfies all of the requirements for designation as an ETC to serve the

Designated Area.

III. Area for Which ETC Designation is Requested

12. Nexus has served and will continue to serve the exchanges where it leases

UNEs or resells the services of the non-rural telephone companies, BellSouth, Sprint and

Verizon in the State of South Carolina. Nexus does not seek designation as an ETC in

any areas served by rural telephone companies. The Company does not provide local

exchange service in any area served by any rural telephone company. The exchanges in

' See 47 C.F.R. Sec. 54.201(d)(2).
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the BellSouth, Sprint and Verizon service areas that Nexus serves and for which it seeks

ETC designation are attached as Exhibit D.

IV. Granting Nexus's Petition will Serve the Public Interest

13. Congress requires that the Commission grant competitive ETC petitions in

non-rural areas. No specific public interest test is mentioned, as is the case for areas
11

served by rural telephone companies. '
Thus, the Act provides that the Commission

"shall" designate Nexus as an ETC upon finding that the company meets the nine-point

list of services and that it agrees to advertise the supported services throughout the

designated service area. The designation of Nexus as an ETC will serve the public

interest, convenience and necessity.

14. A central purpose of the Telecommunications Act of 1996 was to

"promote competition and reduce regulation. . . [thereby securing] lower prices and

higher quality services ... and encourage the rapid deployment of new

telecommunications technologies. "'
Designation of Nexus as an ETC would further

these goals. Granting ETC status to Nexus would allow the Company to obtain federal

universal service support, which it will use to offer innovative telecommunications

services at competitive prices to rural consumers in the BellSouth, Sprint and Verizon

service areas.

15. Nexus will announce and advertise telecommunications services as an

ETC where it provides service in the BellSouth, Sprint and Verizon service areas in

South Carolina and will publicize the availability of Lifeline and Link-Up services in a

manner reasonably designed to reach those likely to qualify for those services.

Accordingly, more low-income South Carolina residents will be made aware of the

See 47 U.S.C. 214(e)(2).

' SeeId.
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13 The Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56, 56 (1996).



opportunities afforded to them under the Lifeline and Link-Up programs and will be able

to take advantage of those opportunities by subscribing to Nexus' service.

16. Nexus is a contributor to the Federal Universal Service Fund.

IV. Contact Information

Name and Address of A licant

The corporate headquarters of Nexus Communications, Inc. is:

3629 Cleveland Ave. , STE C
Colionbus, OH 43224
Telephone: (740) 549-1092
Facsimile: (740) 740-548-1173
Email: sfenkerl@earthlink. net

Correspondence regarding this Application should be directed to:

Bonnie Shealy, Esquire
Robinson, McFadden & Moore, P.C.
P.O. Box 944
Columbia, SC 29202
Telephone (803) 779-8900
Email: bshealy@robinsonlaw. corn

For the foregoing reasons, Nexus respectfully requests that the Commission grant

its petition and designate the Company as an ETC for the BellSouth, Sprint and Verizon

exchanges specified herein.

Dated this QL dayofDecember, 2005.

Respectfully submitted,

Robinson McFadden & Moore, P.C.

Bonnie D. Shealy
Post Office Box 944
Columbia, SC 29202
Telephone: (803) 779-8900
Email bsheal cbrobinsonlaw. com

Attorneys for Nexus Communications, Inc.
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Exhibit A —Proposed Tariff Changes

SECTION 5 -LIFELINE AND LINKUP

Lifeline service is a unique class of service provided to an applicant which
is designed to meet basic residential communications needs for emergency
calls and for the maintenance of necessary social contacts. Lifeline service
includes: single party service, voice grade access to the public switched

telephone network; DTMF or its functional equivalent; access to
emergency services; Toll Blocking will also be optional under this service.
Lifeline service is available to qualifying low-income subscribers for
single party residence service. Lifeline service is a reduction in the

monthly residential access line rate charges normally paid by qualifying
low-income customers. Eligible Lifeline subscribers will receive total a
reduction of their residential access line rate for one party service of
$13.50. The components of the reduction to basic residential one-party
rates are as follows:

- Federal baseline Lifeline reduction: $8.25
- Company credit: $3.50
- Supplemental Federal Support: $1.75

5.1.1 Applicability:

A. Lifeline discounts are applicable to local exchange services

provided to eligible residential Applicants.

5.1.2 Territory:

A. Within the base rate areas of all BellSouth, Sprint and Verizon

exchanges as shown and defined in the Incumbent LEC's current

and effective Tariffs on file with the Commission.

5.1.3 Discounts:

A. Lifeline is provided as a reduction of the subscriber's access line

rate for local service in amounts equal to the sum of the federal

baseline support credit, the company credit (as provided by the

Incumbent LEC), and the supplemental federal support credit.

5.1.4 Terms and Conditions:

A. Lifeline is provided only to the customer's principal residence.

B. One low-income credit is available per household and applicable to
the primary residential connection only. The named subscriber
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must be a current recipient of any of the low-income assistance
programs identified in 5 following.

Proof of eligibility in any of the qualifying low-income assistance

programs should be provided to the Company at the time of
application for service. The Lifeline credit will not be established

until the Company has received proof of eligibility.

D. When, for any reason, a customer is determined to be ineligible the

Company will contact the customer. If the customer cannot provide

eligibility documentation, the Lifeline account will be
disconnected.

Certification of eligibility in any of the qualifying low-income

assistance programs will be required for any account that has been
disconnected prior to the reestablishment of the service.

5.1.5 Eligible low-income assistance programs:

The eligible low-income assistance programs are the same as those

defined in the Incumbent LEC's current and effective Tariffs on

file with the Commission.

B. The Federal baseline lifeline reduction shall be used to waive the

customer's Federal End-User Common Line charge.

Lifeline Service will not be furnished on a Foreign Exchange
service.

D. Toll Blocking Service provides a means of restricting access to the

Long Distance Message Telecommunications Network. Toll

Blocking for the purposes of Lifeline Service will restrict 1+, 0 +
and 0- (operator handled) calls.

Toll Blocking Service is offered to Lifeline subscribers at no

charge.

Applicant must meet all following criteria to qualify for Lifeline

Link-up service:

1. To qualify for Lifeline or Link-up the consumer must

participate in one of the following programs:

a. Medicaid
b. Food stamps
c. Supplemental Security Income (SSI)
d. Federal public housing assistance
e. Low Income Home Energy Assistance Program

10
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The customer must sign, under penalty of perjury, a
document certifying:

a. He/she is receiving benefits from one of the programs in
listed above.
b. Name of the program(s) from which they are receiving
benefits.
c. That he/she will notify the company if he/she no longer
participates in the program(s) listed above.

G. The premises at which the residence service is requested must be
the applicant's principal place of residence.

H. There is only one telephone line serving the residence premises.
The residence premises household (dwelling unit) shall consist of
that portion of an individual house or building or one flat or
apartment occupied by a single family or individuals functioning

as one domestic establishment.

Customer may change to Lifeline Service from any other type of
residential service at no charge. If a Lifeline customer no longer

qualifies for Lifeline Service, that customer may change back to

another type of residential service, in which case there will be no

charge.

All charges either recurring or non-recurring for any service other
than Lifeline Service, as described herein, shall be billed at the

tari ffed rate.

K. Lifeline Service customers shall be exempt from state sales tax

applicable to their basic residential access line.
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5.2 Link-U Connection Pro am

5.2.1 Link-Up is a connection assistance program, which provides for the
reduction of applicable charges associated with connection of telephone
service,

5.2.2 The applicant must meet the requirements for qualification for Lifeline
Telephone Service.

5.2.3 Link-Up is a Federal Lifeline assistance program applicable to eligible
residential subscribers and designed to promote subscriber ship to the
telephone network among low-income residential
households.

5.2.4. Service connection charges, as set forth subsequently in this tariff, for
initial installation of the main residential service access line, will be
discounted at a rate of 50%, not to exceed $30.00. This reduced charge
shall be assessed only for a single residential telephone line per eligible
household at the principal place of residence.

5.2.5 The customer may defer payment on up to $200 of the above charges
without interest for a period not to exceed two months. The deferred
charges do not include any permissible security deposits required.

5.2.6 Link-Up assistance is available for a second or subsequent time only for a
principal place of residence with an address different from the residence
address where assistance was previous provided.

5.2.7 The premises at which the residence service is requested must be the
applicant's principal place of residence.

5.2.8 There can only be one telephone access line serving the residence
premises. The residence premises household (dwelling unit) shall consist
of that portion of an individual house or building or one flat or apartment

occupied by a single family or individuals functioning as one domestic
establishment.

5.2.9 Link-Up will not be furnished on a Foreign Exchange service.
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Exhibit B —Managerial Qualifications

Steven Fenker —President

Steven Fenker is President of Nexus Communications, Inc. , which is currently providing
Competitive Local Exchange Service in the states of Ohio, Indiana, Illinois, Wisconsin,
Michigan, Kentucky, Alabama, Florida, Georgia, Kansas, Mississippi, Missouri, North

Carolina, and South Carolina

Nexus has been approved but is not currently providing Competitive Local Exchange
Service in the states of Texas, Arkansas and California.

Mr. Fenker is responsible for compliance with all governmental mandates, negotiating
resale agreements with underlying local exchange carriers, and oversees the all financial

matters. Mr. Fenker has over fifteen years experience in starting and running various

successful telecommunications companies. Mr. Fenker's telecommunication experience

also includes several successful start-up companies in the wireless business.

Mr. Fenker owns 100% of the outstanding shares of stock and is the sole Officer and

Director of Nexus.
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Exhibit C —Certification

I, Steven Fenker, certify as follows:

1. I am the President of Nexus Communications, Inc. , certificated as a

Competitive Local Exchange Carrier (CLEC) in the State of South Carolina in Docket

No. 2004-59-C, Order No. 2004-421 effective September 3, 2004.

2. I provide this certification in support of Nexus' Application for

Designation as an Eligible Telecommunications Carrier in South Carolina. Nexus is

seeking designation as an ETC under Section 214(e)(2) and Section 214(e)(6) of the

Communications Act of 1934, as amended, so that it can serve the universal service needs

of consumers residing in the state of South Carolina.

3. For the reasons set forth in Nexus' Petition, Nexus meets the criteria for

ETC designation under Section 214(e)(2) and Section 214(e)(6). Specifically:

()
(b)
(c)

(d)

(e)

Nexus is a common carrier for purposes of obtaining ETC designation.
Nexus provides telephone exchange service and exchange access service.
Nexus offers the services designated for support by the Commission
pursuant to Section 254(c).
Nexus offers the supported services using its own facilities or a
combination of its own facilities and resale of another carrier's services.
Nexus advertises the availability of such services and the associated
charges using media of general distribution.

I have examined and formulated the foregoing request, and to the best of my

knowledge, information and belief, all statements of fact contained in said request are

correct statements of the business and affairs of the requesting carrier with respect to each

and every matter set forth.

St en Fe r, Presiden

Subscribed and sworn to ef e me
this + day of , 2005

-Notary Public for the tate of Ohio

(Seal} ~-"" "A. MART(M

state 0~ Qpio
v)rpir~q ngg ip 2pp6

.
. &y"Commission Expires: /2 ~~ pQD4
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Exhibit D —List of Exchanges

15

Exhibit D - List of Exchanges

15



BELLSOUTH BSE, INC. - SC
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THE CAROLINAS

THE CAROLINAS
THE CAROLINAS

THE CAROLINAS
THE CAROLINAS
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THE CAROLINAS

THE CAROLINAS
THE CAROLINAS
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STHLSCXARS0
LRBYSCXARS0

BUFTSCXADSO

LWCNSCAAL01
GNWDSCXBRS0
HDGSSCXARS0

SALDSCXADS0
WRSHSCXARS0

NTSXSCXARS0
TROYSCXARSO

GNWDSCXCDS0
MTVLSCXARS0

CHPLSCXARS0

CRHLSCXARS0

EHRHSCXA26E
OLARSCXARS0
MNNGSCXARS1

BSVLSCXARS3

SMTNSCXARS2

FRFXSCXADS0
SHHGSCXB66E

WNBOSCXADS0

SMTRSCXA77E

PWISSCXARS0
ANDRSCXADS0

ODBHSCXBRS0

MYBHSCAFDS0

LAMRSCXA32E
KGTRSCXADS0

WNHLSCXADS0

OLNTSCXARS0
JSVLSCXADS0

PMPLSCXADS0
GRTWSCXADS0

WLBOSCXCDS0

HMNGSCXADS0

YMSSSCXADS0
MYBHSCXB44E

MYBHSCXC23E

HLWDSCXADS0

GRTWSCXAH30

CNWYSCXA24E
MYBHSCXMDS0

MYBHSCXM44E

LKCYSCXA39A
CLFLSCXADS0

ABVLSCXADS0

MCCRSCXBDS0

WDRFSCXADS0

LRNSSCXCDS0

JCSNSCXADS0

BWMNSCXADS0
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SANTSCXARSO
ELLRSCXARSO
SSVLSCXADSO
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SANTSCXARS0
ELLRSCXARS0

SSVLSCXADS0


